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1. Introduction: thesharingeconomy

Sharingeconomy: any economicactivity involving online peer-to-peer (P2P)

transactionsin an open-sourcemarketplace,througha platform which provides

information and facilitatesdirect contactsbetweensupply and demand,thus

allowingfor a collaborativeoptimisationof resourcesthroughaneffectiveuseof

excesscapacity.

Somepopularexamples: Uber/ Airbnb / eBay
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1. Introduction: thesharingeconomy

In theinsurancesectorthetermpeer-to-peerinsuranceisusedto describebusiness

modelswherepart or the entiretyof the risk is carriedby personsother than

insurancecompanies.

For centuries,this hasbeendoneby mutualinsurers. In todayõssharingeconomy,

onlinecollaborativeplatformsprovideregularpeoplewith new,apparentlysimpler

meansto pursuethisage-old end.
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2. Insuranceintodayõssharingeconomy: somereal-life examples

- thebrokermodel: Friendsurance/ Inspeer/ Insurpal

- thecarriermodel: Lemonade/ HeyGuevara

- theself-governingmodel: Teambrella

Thesebusinessmodelsprovideinsuranceconsumerswith newrisk-sharing

and risk-retainingwayswhich exploreand, to varyingdegrees,try to take full

advantageof the principle of mutuality.
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3. TheInsuranceDistributionDirectiveandits impacton P2P insurancemodels

Directive(EU) 2016/ 97 of the EuropeanParliamentand of the Councilof 20

January2016 on insurancedistribution: the ôInsuranceDistributionDirectiveõ

(ôIDDõ).

TheIDD ôlaysdownrulesconcerningthetaking-up andpursuitof theactivitiesof

insuranceandreinsurancedistributionin the Unionõ(Art. 1/ 1). It ôappliesto any

naturalor legalpersonwho is establishedin a MemberStateor who wishesto be

establishedtherein orderto takeup andpursuethe distributionof insuranceand

reinsuranceproductsõ(Art. 1/ 2).
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3. TheInsuranceDistributionDirectiveandits impacton P2P insurancemodels

In the self-governingmodel, the questionis: for the purposesof insurance

regulation,does this qualify as insurance?In other words: are the contracts

enteredinto through theseplatforms insurancecontracts?

»The IDD doesnot put forwardanydefinitionof insurance,nor doesit provide

any cluesas to which contractsshould qualify as insurancecontractsfor the

purposesof theIDD.
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3. TheInsuranceDistributionDirectiveandits impacton P2P insurancemodels

ôInsurancedistributionõmeansôtheactivitiesof advisingon,proposing,or carrying

out other work preparatoryto the conclusionof contractsof insurance, of

concludingsuchcontracts,or of assistingin the administrationandperformance

of suchcontracts,in particularin theeventof a claim,includingtheprovisionof

information concerningone or more insurancecontractsin accordancewith

criteria selectedby customersthrough a website or other media and the

compilationof an insuranceproduct ranking list, includingprice and product

comparison,or a discounton the price of an insurancecontract,when the

customeris ableto directlyor indirectlyconcludean insurancecontractusinga

websiteor othermediaõ(Art. 2/ 1/ 1).
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3. TheInsuranceDistributionDirectiveandits impacton P2P insurancemodels

Recitals5 to 8 of the IDD providea veryclearpictureof thereasoningbehindit:

sincetheprotectionof insuranceconsumersrequiresa levelplayingfield between

all distributors,the scopeof prior regulationmustbe extendedso that it applies

evenlyanduniformlyto allchannels.

Theextensionwasaimedat increasingthe typesof insurance-sellingentitiesto be

coveredby the new regulation. The extensionwasnot aimedat wideningthe

conceptof insurancesoasto increasethetypesof productswhichcouldqualifyas

insuranceproductsunderthenewregulation.
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3. TheInsuranceDistributionDirectiveandits impacton P2P insurancemodels

In the self-governing model, the question is: for the purposesof insurance

regulation, doesthis qualify as insurance?In other words: are the contracts

enteredinto through theseplatforms insurancecontracts?

» A peakat Directive 2009/ 138/EC of the EuropeanParliamentand of the

Councilof 25 November2009on the taking-up andpursuitof the businessof

InsuranceandReinsurance(SolvencyII) :

In the non-life businessit does not apply to ôoperationscarried out by

organisationsnot havinga legalpersonalitywith the purposeof providingmutual

cover for their memberswithout there being any paymentof premiumsor

constitutionof technicalreservesõ(Art. 5/ 3).
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3. TheInsuranceDistributionDirectiveandits impacton P2P insurancemodels

Margarida Lima Rego

Do you have a license to 

operate in my country/state?

Å No, Teambrella is not a

"business of insurance":

There are neither contracts

nor obligations between

insurer and insured in

Teambrella.

Å Teambrella doesnõt

underwritepolicies.

Å Teambrella doesnõtkeep

clientsõfunds; there are no

moneypools.

Å Teambrelladoesnõtmakeany

paymentsto its clients.
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How do I pay premiums? Is it 

on a monthly basis?

There are no set premiums.

When your team settles a

teammateõsclaim you may need

to pay your part of

reimbursementdirectly to the

teammate.

http://www.fd.unl.pt/Default.asp


INSURANCE IN TODAYõS SHARING 

ECONOMY: THE IDD IMPACT

3. TheInsuranceDistributionDirectiveandits impacton P2P insurancemodels

Whetheror not the self-governing model distributesinsuranceproductsshould

not be the real issue: evenif suchproductsarenot to be qualifiedasinsurance

products,theyaredesignedto meetmarketdemandfor insuranceproducts. The

economicneedstheyfulfil areexactlythesame:

ôNotinsurance. A lotbetterõ(Teambrellaõsmotto).

In the interest of levelling the playing field between all insurance

distributors so as to protect insurance consumers,does it make senseto

leavetheseprovidersout of the scopeof insuranceregulation?
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3. TheInsuranceDistributionDirectiveandits impacton P2P insurancemodels

The IDD is fully applicableto the broker model and the carriermodel. Such

modelsarerespectivelysetup by licensedintermediariesandby licencedinsurance

undertakingswhoundeniablydistributeinsuranceproducts.

Onesuchcaseis thatof Friendsurance(anexamplewithin thebrokermodel).

Anothersuchcaseis thatof Lemonade(anexamplewithin thecarriermodel).
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