OIL SPILL IN THE TOWN OF MAGDALENA YEAR 1999

INTRODUCTION

The incident occurred on January 15, 1999 at noon, when, in the vicinity of the intermediate channel, the vessels collided, the tanker "Star Pampas", owned by the Anglo-Dutch Shell, Liberian flag, registered in Monrovia , sailed from Caleta Olivia, Santa Cruz-bound for Port Dock Sud Buenos Aires (37,000 m3) of crude source Hydra1 submarine off the coast of Tierra del Fuego. At Km 93 intermediate channel of the estuary of the Río de la Plata "Estrella Pampeana" collides with the German flag containerships "Be Paraná" (belonging to the company Schiffahrts-Gesellschaft MS "Primus" mbH & Co.), The ship carrying oil suffered a break in one of their tanks, spilling more than 5.4 million liters of oil. The causes of the crash, occurred in broad daylight, at a time of maximum visibility and without any kind of inclement weather, were never explained
The fact was considered the largest oil spill in fresh water in the world. The 5,300 tons of oil spilled in the accident, mainly impacted on the banks of the town of Magdalena, a coastal town northeast of the province of Buenos Aires.
Pollution, besides affecting the quality of life for residents, impact on the South Coastal Park, a wildlife area as a biosphere reserve by UNESCO.
Magdalena is located 110 kilometers from the federal capital of Argentina. It has two beaches on the Rio de la Plata: Magdalena and Atalaya, heavily exploited sites until episode touristically spill, which changed the structure of economic production in the district.
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On January 15, 1999 the tanker "Pampeana Star", owned by the Anglo-Dutch Shell, Liberian flag, registered in Monrovia, sailing from Caleta Olivia, Santa Cruz-bound for Port Dock Sud Buenos Aires (37,000 m3) of crude source Hydra1 submarine off the coast of Tierra del Fuego. At Km 93 intermediate channel of the estuary of the Río de la Plata "Estrella Pampeana" collides with the German flag containerships "Be Paraná" (belonging to the company Schiffahrts-Gesellschaft MS "Primus" mbH & Co.), producing from there what became regarded as the largest oil spill in fresh water.
The 5,500 m3 of oil spilled impacted mainly on the banks of the Magdalena game, northeast of the Province of Buenos Aires.
Besides the impact of the oil itself, the remediation work carried forward in specific areas by Shell, were extremely destructive. Weeding activities and the use of heavy machinery, eradication occurred and herbaceous rhizomes, creating altered communities coastal reeds and grass. Cuts also produced excessive vegetation from the deprotection of
secondary plant succession slopes particularly in streams.
Regardless of these actions, significant volumes of oil were dispersed not removed by the floods of the 29th of January and particularly on Sunday 7 February where the brand came to 3.30 meters to reach new areas.
From the point of view phytogeographical the impact area is framed by Pampa province (Cabrera and Willink, 1980) but specifically addressed the coastal area is possible to distinguish a cord with roots subtropical elements (Ocotea, Hibiscus cisplatinus, ombusillo, ombú) and others from the province of Espinal (Tala, Coronillo, Molle, among others) merging the three districts in a highly anthropic ecotone.
A profile perpendicular to the shore in this area consists of the following series of associations: reeds, cattails grassland and coastal scrub and forest and forest hydrophilic profile xeromorphic A spatial-dynamic static-temporal overlaps another, exhibiting different states of ecological succession, where communities are happening each other reach a better balance and biodiversity. This coastal area is known for its dynamic and geomorphological activity that conditions the soil ecological succession and inheritance.

Impacts on the coastal ecosystem detected when the spill.
a) Impact on soil profile: Spilled oil on the coast and settled slowly infiltrates on the first centimeters of the profile.
Rhizomes, roots and stems of herbaceous species, shrubs and trees, the main cohesive sedimentary material show different levels of intoxication.
b) Impact on Vegetation: We evaluated the negative impact on reeds, grass coastal coastal bulrushes and willows, as very severe. To a lesser extent there are signs of pollution in coastal scrub: ceibos, curupí, acacias sarandí and tame.
c) Impact on Wildlife: The penetration of oil in the first centimeters of the profile blasts directly to coastal benthic communities (in all layers) benthic community being one of the main supporters of the strong coastal wildlife has suffered no impact certainly move its effects to populations that are located in the immediate levels of the food web.
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The environmental impact study identified three areas affected by the oil spill off the coast of the State of Magdalena.
In area 1           1241.3 hectares affected.
In area 2           2127.1 hectares affected.
In area 3           2465.3 hectares affected

_________________________________
Total                5833.7 hectares affected


SLIDE 4

With the integration of information generated in the initial processing of Landsat images obtained in fieldwork yielded the following results:
It outlined the area of ​​greatest impact of the spill, and was divided into areas according to the prevailing mood, its position in the landscape and vegetation type.
The working area bounded by the manifestation of greater impact of the spill corresponds to a coastal strip about 350 feet wide and includes a water area. Forming an area of ​​507 hectares tota, distributed in 4 areas.
1 - Internal Border River, permanently flooded area, with little or no vegetation, dominated by freshwater, corresponds to the inner edge of the front of turbidity caused by the mixing zone and occupies a total area of ​​200 hectares
2 - Juncal: takes a first step from the bedrock of Ensenada. Is subject to a daily flood pulse (tide-low tide). Occupied by Junco - Schoenoplectus californicus that gradually strengthens the muddy bottom level rise allowing for sedimentation and clogging.
While the community is almost pure marsh species usually found Heleocharis sp. and Paspalum sp. It occupies an area of ​​92 hectares. 3 - Pajonal cattail and coastal scrub: takes second step of the profile, with a slightly lower flood pulse at first. Dominates the belfry Zizaniopsis bonariensis and as accompanist: Carda Eringium sp.,. Camalote Pontederia cordata, Sagittaria montevidensis Saeta. Also expressed here coastal scrub elements: Sarandi Phyllantus sellowdiana, cisplatinus Hibiscus Rosa River, Black Mimosa Branch bonplandii, Algodonillo Aeschynome montevidensis, among others. Occupies a surface of 155 hectares.
4-hydrophilic Forest "Islands" occupies the highest rung of the profile with a short canyon. Only flooded with large floods and extraordinary. This level is very disturbed by human action being species of exotic origin. In the best preserved parts appears Ceibal (almost pure Erytrina community cristagalli) is also Curupí Sapium Haematospermun and Creole Ocotea acutifolia Laurel.
Elsewhere Sausal dominates, along with exotic Willows Salix sp. Creole or willow, Salix humboldiana native species. In the coastal scrub undergrowth elements especially Rama Algodonillo and black. Vines are another characteristic of hydrophilic forest species like night Lady Ipomoea alba, Stygmatophylum littorale, Mburucuyá Pasionaria coerula, also appear here as epiphytes Tillandsia sp Clavel air. and Rhipsalis sp. In the endemic understory Ombusillo tetrameric Phytolacca. It occupies an area of ​​60 hectares.
Among the exotic species are evergreen or privet (Ligustrum lucidum) Willow Salix sp, Eucalyptus as a result of economic activity, poplar, ash, Acer sp. In open and demarcation of these sectors is developed communities with coastal prairie species Panicun, Sphilantes stolonifera - Azucenita among others. Behind the hydrophilic Forest is a last step formed entirely by cords
shelly not subject to major river flood pulses, which develops characteristic Talar community, physiognomy. The dominant species is Tala - Celtis tala-bearing tree species of squat. Acacia Espinillo dig also found, Schinus Molle longifolius. The forest "• alternating with dry grass steppes grazing intensely transformed by also giving the appearance of" tree islands "when the profile rises.
In some cases the ends Talar by inch on the shore line by deleting the woods entirely hydrophilic, as seen in the sector mouth of Arroyo Pearson and John White.
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Impact of oil on the coast of Magdalena in 1999
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Impact of oil on the coast of Magdalena in 1999
SLIDE 7


Aerial view of the coast Affected by the Oil Spill
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Cleaning the coast Affected


Discussion of the results:


First identified in each of the four areas in the overall area previously stabilized ecosystem behavior to 1999, with the differences in characteristic of the dynamic behavior of each of the areas in question and ecosystems which are used by the community which prints a certain dynamic in the stability of the system.
Subsequent to 1999, the effect of the impact of the spill is observed that the system deviates from its stable situation, with different intensities depending on the area. It is possible to identify:
a) During the period 1999-2008 identifies environmental system alterations in the four areas defined trends away from stability. However, the analysis indicates that only variances in Areas 1 and 2 these alterations are significantly different.
Solving annual seasonality, we note that in all cases has increased by about one order of magnitude the value of the quadratic deviations, which could indicate that the ecosystem responds seeking their new level of stability.
b) In area 1, the inner edge of the River, permanently flooded area, there is a steady increase in the presence of vegetation, but remained at very low levels. We present two apparently contradictory situations. First from the analysis clears annual seasonality recorded a decline in productivity after the event of early 1999. Second, if you take the values ​​with the effect of that first year recorded the largest increase since 2000 and which is held irregularly until today. This situation should be thoroughly investigated to identify whether it is changes in the dynamics of sedimentation with progressive increase of the area covered by vegetation or increased rooted vegetation (algae) but linked to the dynamics of the shoreline.
c) The vegetation of the area 2, the variation associated juncal intertidal presents a significant alteration in behavior. It diverges from the stable situation without filing a new clear trend of stability. As the first fluctuation intertidal zone is the area with the greatest capacity to receive the oil spill area and focused more aggressive techniques in the extraction process waste. You may also be associated with the development of some new species were favored with the intensity of the disturbance in the system.
d) The area 3 where not identify a significant change in performance before and after the stroke, a significant change is identified
NDVI in behavior in the first three years after the spill and from 2004 to date is possible to identify an approach to system stability. The location on a topographical position appreciably higher than the previous units, and the capacity of the communities that make up these vegetation units explain the better ability of this area to return to equilibrium.
e) The forest hydrophilic area 4, the least moves away from the situation prior to the spill of 1999, the highest occupied areas and reduce the possibility of flooding, explain this situation. Also consider that the present tree line behaves more robust to withstand the impacts of income (which was minor in landscape position) waste spill.

In regard to ships caused the accident, it was determined that the wrecked boat was unfit for the transportation of oil, since according to the recommendations arising from the international standards should be used for this purpose a double hull vessel . It was a Liberian flag ship monocoque while the captain and crew and even the name were Argentine. This shows that anticipated a possible accident and before allocating more financial resources to limit the damage in case of an event such as occurred, it was less expensive to risk and concealing the nationality guard using a flag belonging to one of countries in the world where it is more difficult to apply international law to not sign almost any treaty.
They originated several lawsuits, the situation is more relevant conflict of jurisdiction. The premise came to the Supreme Court of the nation and prompted a High Court decision that at first partially and partially settled and provisora ​​management.
In this case demonstrates the difficulty of applying any rule related to environmental law against a poderos company, whether preventive, remedial or punitive. The core issue of competition caused, was that both the Municipality of Magdalena, in the character of plaintiff in the proceedings initiated, as well as the Federal Courts of La Plata, understood that there should be handled all processes related to damage to environment caused by oil spill.
Moreover, Shell, had taken action against those responsible for boarding the ship Sea Paraná, law-based navigation., By agreeing with them the prorogation in the Federal Capital, considering that they had to respond for what happened. As Article 552 of the Navigation Law (20094) "...
The ship or her owners, being demanded by shippers, passengers or crew following the accident, they should report the plaintiff, the trial court in collision so that the actors attend to continue to pursue their actions before that court, in separate incidents. In effect of that complaint, they can not oppose the judgment at trial that eximiere collision liability .... "ancillary jurisdiction enshrined the boarding judgment on other cases initiated on the same event and for all interested in that, the company refers to this law was federal in nature and therefore be applicable to the case.
By deduction and the corresponding resources specifically by the Shell company and having elicited a positive race competition, three processes reached the Supreme Court's Office, which issued a decision on the matter, referring to the advice provided by the Attorney General's Office.
This ruling of the highest court, which issued on November 19, 2002, which was referred to the foundations and conclusions of the Attorney General, who considered that the ancillary jurisdiction of universal judgments, in the case of Article 552 of the law navigation itself was smart enough and valid basis for moving the rest of the processes, as support was essential to the principle of legal certainty, the possibility of conflicting decisions on the same facts.
However clear the prosecutor was not what was at issue was the jurisdiction to intervene, said the Federal Courts of the Autonomous City of Buenos Aires where he settled judgment of approach, considering that both participants in the collision, who voluntarily extended jurisdiction, had his home here, was in principle and consequently enabled Speaking of all that were promoted against ships and their owners as a result of such an accident.
He argued that this was due to a matter of public policy, as was meet legal certainty resulting from the determination of competence required and the scope of the trial ca.
Accordingly concluded that it should intervene in all cases involving the Court's judgment approach under ancillary jurisdiction provided for by that Article 552.
After this, on December 30, Year 2003, the Federal Court of the City of La Plata, argued that the Supreme Court of Justice of the Nation, in the aforementioned fault but said that all records should be attracted to the judgment approach, two situations fitted out a new treatment of the issue:
One was that the Court had decided anything about that Court should intervene in the trial as no approach had been of that resolution and treating only established that all cases should be attracted to the given process, but anything which was determined on the competition for the aforementioned boarding process.
The second and most important of them was that a few days after that decision, had been published in the official gazette General Environmental Law 25,675 on November 27, 2002, destined to rule the contests that arise around s responsibilities environmental damage.
The Board held that the law was as public as expressly stated its Article 3, its provisions could not be ignored by the parties and prevail over the rules governing the discussion of matters of private law, as was the trial approach.
He added that even the law of navigation, the prorogation was an exception to the rule of competence approach that area of ​​the Federal Judge of the scene, which is the natural judge.
Thus understood that while respecting the opinion of the Court that the judge should intervene in all cases it should be the same, or rather that all cases had to be substantiated together, they should do it before the judge who had jurisdiction in where the events occurred, both by the general principle of the law of navigation, as well as by the parameters given by Article 41 of the Constitution and in accordance with duly established by the new law at the time was force (General Environmental Law 25,675), thereby respecting the standard established by the Supreme Court of Justice of the Nation to substantiate all related judgments as to avoid conflicting judgments on the same act.
INDEMNITY

In a referendum agreed to a settlement with the oil company Shell will pay 9 million and a half dollars in exchange for suspending judgment that the community began following the ecological disaster
The people of Buenos Aires city of Magdalena approved today in a referendum to accept that the municipality sign a settlement with the oil company Shell, which a decade ago caused the worst oil spill in fresh water in the country.
77% of the residents who participated in the referendum, said Mauricio Carrillo, municipal government secretary, endorsed the proposal by the transnational company to pay $ 9.5 million in exchange for suspending the trial that began following the community ecological disaster.
In addition to financial compensation, Shell offered to cooperate with the municipality, as "disinterested, non-binding, to provide legal, environmental, technological, design and planning" for a tourism development plan in the riparian corridor of the area that was contaminated .
